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ABSTRACT 

This is the conference report by the committee of 
conference (94th Congress) on the disagreeing votes of the two houses 
on the amendments of the Senate to the bill (H.R. 9803) to postpone 
for six months the effective date of the requirement that a child day 
care center meet specified staffing standards (for children between 
six weeks and six years old) in order to qualify for Federal payments 
for the services involved under Title XX of the Social Security Act. 
The recommended -amendment is included and a joint explanatory 
statement of the committee of the conference. (MS) 
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Mr. Ui.i.man, from the committee of conference, 
submitted the following 

CONFERENCE REPORT 

[To accompany H.R. 9803] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H.R. 9803) to 
postpone for six months the effective date of the requirement that a 
child day care center meet specified staffing standards (for children 
between six weeks and six years old) in order to qualify for Federal 
payments for thei services involved under title XX of the Social 
Security Act, so long as the standards actually being applied comply 
with State law and are no longer than those in effect in September 
1975, having met, after full and free conference, have agreed to recom- 
, mend and do recommend to their respective Houses as follows: 

■mJ That the House recede from its disagreement to the amendment of 
* f the Senate to the text of the bill and agree to the same with an amend- 
j^gUment as follows: 

f i In lieu of the matter proposed to be inserted by the Senate amend- 
ment insert the following: 

That ( a) the Congress finds and declares — 

(7) that the Social' Services Amendments of 197If. set standards 
QQ for child care Under the Social Security Act which will require 
many child care providers to substantially increase their staff over 
existing levels; 

(2) that in such cases compliance with these standards will re¬ 
quire a substantial increase^ in the present level of expenditures 
for child care; and 

(5) that adequate funding to meet these additionarchild care 
expenditures required by the Social Services Amendments of 187l 
— is not presently available. 

(6) It is therefore the purpose of this Act to provide the additional 
funding which will make possible the implementation of the new child 
care standards without severely curtailing the availability of child 
care services . - • 
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.2. Section > ( a.) ( -1) of PuhJtv Loir 92-61}7 is amended by striking 
out "I" rbruory 11' and inserting in tiro thereof "J.vly 1,". 

Sm . (a ) b or purposes of title A A of the Social Security A ct, the 
amount of the limitation {imposed by .serf ion 2062 (a) (2) of such _•!<*)' 
,r / l J r / 1 ** "Tpbcahle tv any State for the fiscal year ending June 20. 

A^/ 6, or which is applicable to any State for the fiscal period beginning 
July 1. 1976, and ending September 20, 1976. shall be deemed to be 
equal to whichever of the following is the lesser: 

( /) an amount equal to — 

(A ) 102 per centum of the amount of the limitation so im- 
posed (as determined without regard to this section) in the 
case of such fiscal year, or 

( B ) 108 per centum of the amount of the limitation so im¬ 
posed (as determined without regard to this section ) in the 
case of such fiscal period, or 

(2) an amount equal to (A ) 100 per centum of such limitation 
for such fiscal year or period (as determined without regard to 
this section), plus (11) an amount equal to the sum of (i) 80 per 
centum of the total am-ount of expenditures (/) which are made 
during such fiscal year or period in connection with the provision 
of any child day rare service, and (//) with respect to which pay¬ 
ment is authorized to be made to the State under such title for 
such fiscal year or period, and (H) the aggregate of the amounts 
of the grants, tnade by the State during such fiscal year or period, 
to which the provisions of subsection (c)(1) arc applicable. 

(b) 7 he additional federal funds which become payable to any 
State for the fiscal year or fiscal period specified in subsection (a) by 
reason of the provisions of such subsection shall, to the maximum 
extent that the State determines to be feasible, be employed in such 
a way as to increase the cm ploy me. tit- of welfare recipients and other 
low-income persons in jobs related to the provision of child day care 
services. 

(c) (1) Subject to paragraph (2), sums granted by a State to <\ 4 
qualified provider of child day care services (as defined in paragraph 

subsec 
pro 
incentive 
? Individ^ t J 

mds employed in jobs related to the provision of child day care 8erv ~jmjk 
ires in one or more child day care facilities of such provider, shall 
deemed, for purposes of title XX of the Social Security Act, to consti¬ 
tute expenditures made by the State, in accordance with the require ■*****'% 
meats and conditions imposed by such Act , for the provision of serv^^d^ 
iees directed at one or more of the goals set forth in clauses (A)0RBk 
through (X) of the first sentence of section 2002(a) (1) of such Actimm* 
With respect to sums to which the preceding sentence is applicable 
(after application of the provisions of paragraph. (£)), the fi9 ur€ C^\ 
“72", as contained in the first sentence of .section 2002(a) (!) of sucfz^Z? 
A ct, shall be deemed to read “100 

(2) The provisions of paragraph (/) shall not be applicable — 

(A) to the amount, if any, by which the aggregate of the sums 
(as described in such paragraph) granted by any State during the 
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year or fix cal period specified In subsection (a) exceeds the 
amount hy which such State's limitation (as referred to in sub¬ 
section (a )) Is Increased pursuant to such subsection for such fiscal 
year or period, or 

(B) with respect to any grant wad° to a particular qualified 
provider of child day care services to the extent that (as de¬ 
termined by the Secretary) such grant is or null be used — 

( i) to pay wages to any employee at an annual rate in 
excess of $5,000^ In the case of a public or nonprofit private 
provider, or 

(ii) to pay wages to any employee at an annual rate in ex¬ 
cess of $4,000, or to pay more than 80 per centum of the wages 
of any employee, in the case of any other provider. 

(3) For purposes of this subsection — 

(A) the term. “qualified provider of child day care services ”, 
when used in reference to a recipient of a grant by a State, in¬ 
cludes a provider of such sendees only if, of the total number of 
children receiving such services from such provider in the facility 
with respect to which the grant is made , at least 20 per centum, 
thereof have some or all of the costs for the child day care serv¬ 
ices so furnished to them by such provider paid for under the 
State's services program condueted pursuant to title XX of the 
Social Security Act; and 

(B) the term u Federal welfare recipient employment expenses'''’ 
means expeaises of a (pudified provider of child day care services 
which constitute Federal welfare recipient employment incentive 
expenses as defined in section 60B (a) (2) of the Internal Revenue 
Code of 1951, or which would constitute Federal xcelfare recipient 
employment incentive expenses as so defined if the provider were 
a taxpayer entitled to a credit (with respect to the wages in¬ 
volved) under section IfiO of such Codo. 

(d) (1) In the administration of title XX of the Social Security A ct, 
the figure “7,5”, as contained in the first sentence of section 2002(a) (1) 
of such Act, shall, subject to paragraph (2), be deemed to read “ 80 ” 
for purposes of applying such sentence to expenditurec mode by a State 
for the provision of child day care services during the fiscal year or 
fiscal period specified ip, subsection, (a). 

(2) The total amount of the Federal payments which may be paid 
to any State foi' such fiscal year or fiscal, period under title XX of the 
Social Security Act, with the application of the provisions of para¬ 
graph (1), shall not exceed an amount equal, to the excess (if any) of — 

(A) the amount by which such State's limitation (as referred to 
in subsection (a)) is increased pursuant to such subsection for 
such year or period, over 

(B) the aggregate of the amounts of the grants, made by the 
State during such year or, period, to which the provisions of sub - 
section (o) (/) are applicable. 

Sec. 4. (a) At the earliest practicable date after the date of enact¬ 
ment of this section (but in no event later than 45 days after the date 
of such enactment) the Secretary of Health, Education, and Welfare 
shall determine the amount of additional Federal funds (if any)jwhich 
are needed by the States in order to enable them to comply witk~the~ 


requirements imposed by or under section 2002(a) (0) (*4) (ti) of the 
Social Security Act — 

(/) for the fiscal year ending June 30. /«976*, and 

(i?) for the fiscal period beginning July /, 1976. and ending 
September 30,1970. 

(b) If the aggregate of the amounts determined by the Secretary to 
be needed by the States is equal to — 

(1) in the case of the fiscal year ending June 30. 1976 , $12*500,- 

000. o r * 

(2) in the case of the fiscal peri ml beginning J\dy 1. 1976. and 
ending September 30. 1976.$ 12.300.000. 

then the Secretary shall increase the amount of the limitation ( im¬ 
posed by section 2002(a) of the Social Security Act and determined 
after application of the preceding sections of this Act) applicable 
to each State which is determined by the Secretary under subsection 
(a) to hr in need of additional funds for such fiscal year or such 
fiscal period ( a* the case may be) by an amount equal to the amount 
of the additional funds so needed by such State for such year or 
period. If the aggregate of the amounts so determined by the Secre¬ 
tary for such fiscal year or fiscal period (as the. cose may be) is 
in excess of the amount specified under clause (!) or (2) of the 
preceding sentence noth respect to such year or period, then the Sec¬ 
retary snail increase the amount of the limitation (referred to in 
the preceding sentence) of each such State in the manner pro- 
ruled in such sentence , except that the amount of increase of each 
such State shall be proportionately reduced by such amount as is 
necessary to reduce the aggregate of the increases to the applicable 
dollar amount specified in clause (/) or (2) of the preceding sentence. 
If the aggregate of the amounts so determined by the Secretary for 
fiscal ye Hr or fiscal period (as the case may be) is less than the 
dollar amount specified under clause (/) or (2) of the first sentence 
trith respect to such year or period, then the Secretary shall increase 
the amount of the limitation (referred to in the first sentence of this 
subsection) of each such State, in the manner pro ruled in such sentence, 
and an amount equal to the difference between such dollar amount 
and. the aggregate of the (/mounts so determined by the Secretary 
for such fiscal year or fiscal period shall be used to increase, for such 
year or period , the amount of the limitation (referred to in the first 
sentence of this subsection) of all States, with the amount of increase 
appficable to each State being determined on the basis of population 
in like manner as is prescribed under section 2002(a) (2) (- / l ) of the 
Social Security Act. 

Skc. .5. (a) Section 50A-(a) of the Internal Revenue Code of 196k 
(relating to amount of credit for work incentive program, expenses) 
is amended — 

““(/) by adding at the end of paragraph (2) the following 
new sentence: u T he preceding sentence shall not apply to 80 much 
of the credit allowed by section JJ) as is attributable to Federal 
welfare recipient employment incentive expenses described in sub- 
section (a) (6) (/?).”, and 

(2) by striking out paragraph (6) and inserting in lieu thereof 
the following: 
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“(6) Limit a tios with respect to cert a is eligible employ¬ 
ees. — j . 

“(A) Noxbcsixess eligible employees. —-Notwithstanding 
paragraph (7), the credit allowed by section 1^0 with respect 
to Federal icelfan reHpent employment incentive expenses 
paid or incurred by the taxpayer during the taxable year to 
an eligible employee whose services are not performed- in 
connection with, a trade or business of the taxpayer xhalhnot 
exceed $14)00. 

U (B) Child day care services eligible employees .— 
Notwithstanding paragraph (1). the credit allowed by sec¬ 
tion JfO with respect to Federal welfare recipient employment 
incentive expenses \>aid or incurred by the taxpayer during 

. ^ the taj;abe year 'to ah eligible-employee whose services are per- 
fowned in connection with a child day care sendees program , 
conducted by the taxpayer. shall not exceed $l/)00l. 

(b) Section 60B (a) (2) of such Code (relating to definitions; special 

rules) is amended to read as follows: 

44 (S) Defixitioxs. —For purposes of this section^ the term 
L Feaeral welfare recipient employment incentive expenses' means 
the amount of wages paid or incurred by the taxpayer for serv¬ 
ices rendered to t)ie taxpayer by an eligible employee — 

44 ( A) be fore July J .1976 , or 

“(B) in the case of an eligible employee whose services 
are performed in connection with a child day care services 
program of the taxpayer , before October 7, 1976.”. 

(c) The amendments mod\ by this section with mspect to Federal 
welfare recipient employment incentive expenses paid, or incurred by 
the taxpayer to an eligible employee tchose services are performed 
in connection with a child day care sendees program of the taxpayer 
shall, apply to such expenses paid or incurred by a taxpayer to an 
eligible employee whom such taxpayer hires after the date of the 
enactment of this Act* 

Sec. 6. (a) Section 2902(a) (9) (.4) (ii) of the Social Security Act 
is amended — 

(1) by spiking out “and” at the end of clause (II). and 

(2) by adding after the comma at the end of clause (III) the 
following: “( IV) the State agency may waive the staffing stand¬ 
ards otherwise applicable in the. case of a day care center or group 
day care home in which not more than 20 per centum of the 
children in the facility ( or, in the case of a day care center , not 
more than 5 children in the center) are children whose care is 
being paid for (wholly or in part) from funds made available to 
the State under this title , if such agency finds that it is not feasible 
to furnish day care for the children, whose care is so paid for, 
in a day care facility which complies with such staffing standards , 
and if the day care facility providing care for such children com¬ 
plies with applicable State standards . and (V) in determining 

^ whether applicable staffing standards dre met in the case of day 
care provided in a family day care home , thc-nymber of children 
being cared for in such home shall include u child of the mother 
who is operating the home only if such child is under age 6”. 
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(b) 7 he amendment* npade by ction ia ) .shall* insofar as such 
amend meats add a new (Pause. (V) to sect ion 2002 (a) (9) (.4) (ii) of the 
^°^ijd Security Act , be effect}re for the period beginning October /, 
19(0* and ending September SO* 1970; and on and after October 1. 1976 , 
■serfion SW)2(a) (9) (A) (i>) of the Social Security Act .shall read as 
it a'ould if .such amendment* had not been made. 

Ssc. 7. Section J( c ) of Public La r 9!/.-120 is amended to read as 
follows: 

“(<") 7 he amendments made by this section shaft be effective on and 
after October 1. 19761'. 

And the Senate agree to the same 

That the House recede from its 
tlu* Senate to the title of the bill. 


disagreement to the amendment of 
and agree to the same. 


Al Ui.lmax, 

James 0. Corman, 

0. B. Rangel, 

F. Stark, 

Joe I). Jo aggonneh. Jr., 

Monagers on {(.he Part of the House . 

Russell B. Long, 

Vance Hartke, 

A. Ribicoff, 

\V. F. Monoale, 

\V. D. Hathaway,- 
Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF III K 
(OM MI TT E E OF ('() N V K K K N UK 

The managers on the part of the House and the Senate at tin* con¬ 
ference on the disagreeing votes of the two Houses on the amendments 
of the Senate to the hill (ILK. OKO.'S) to postpone for six months the 
effective date of the requirement that a child day care center meet 
specified stalling standards ( for children l>etwcen six weeks and six 
years old) in order to qualify for Federal payments for the services 
involved under title XX of the Social Security Act, so long as the 
standards actually being applied comply with State law and are no 
longer than those in effect in September 1975. suhuiit the following; 
joint statement to the House and the Semite in explanation of the 
effect of the action agreed upon by the managers and recommended 
in the accompanying;conference report : 

The House bill provided for the suspension until April 1, 1970, of 
Federal stalling standards for the care of preschool children in child 
care facilities receiving funding* under the Social Security Act. I he 
Senate amendment provided that these standards will be suspended 
until July 1, 1970. The conference substitute suspends the standards 

until July L 1970. t c 

The Senate amendment added a statement of findings and purpose 
to the effect that the new child care standards will require increased 
expenditures and that the purpose of the bill is to provide funding to 
meet these added costs. The conference substitute includes this 
statement. 

The Senate amendment added a provision which would increase the 
$'2.5 billion limit on Federal funding for social servicesjuograms by 
$250 million annually beginning with fiscal year 1077 (with $125 
million in fiscal year*1970 and $02.5 million for the July-September 
1<)7() transition quarter). The additional,funds would Ik* available only 
for matching State child care e.\|K»nditures and 80 percent of the funds 
(prior to the fiscal year beginning October L 1077) would be allocated 
among the States on the basis of State population. The Senate amend¬ 
ment required that the new funds be used in such a way as to increase 
the employment of welfare recipients and other low-income persons in 
child care related jobs to the maximum extent feasible as determined by 
the States. The conference substitute provides that $02.5 million m 
additional Federal child care funding will be available for fiscal 19 <0 
and $(>‘2.5 million for the July-September transition quarter. No fund¬ 
ing is provided beyond September JO, 197(1. 

The Senate amendment permitted States to use a part of the addi¬ 
tional funding to reimburse providers of child care for the costs of 
employing welfare recipients. Under the Senate provisions, the 
amount payable to a modified provider could not exceed $4,000 (an ad¬ 
ditional $1,000 in Federal funding would be available as a tax credit 
or, in the case of public and nonprofit providers, as a Treasury Depart- 
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ment payment in lieu of tax credit). These payments could be made 
only to child care providers having a clientele at least 20% of which is 
composed of children receiving child care funded under the Social 
Security Act. The conference substitute generally follows the Senate 
provision except that payments to public and nonprofit providers 
could he made up to amounts equal to $5,000 per year per employee. 
(Such providers would not be eligible for a payment in lieu of the tax 
credit.) I 


The Senate amendment provided that the additional social services 
-money available foi* child care would be eligible for matching State 
expenditures -at an 80% rate rather than the eurrent-iaw rate of 75%. 
The conference substitute accepts this Senate provision. 

The Senate amendment provided that 20% of the additional fund¬ 
ing available in fiscal year 1976, the July-September 1976 transition 
quarter, and fiscal year 1977 would be allocated by the Secretary.of 
Health, Education, and Welfare to Stales which he determines to need 
additional funds because .of special difficulty in meeting the child care 
standards. Funds set aside for special needs but not used would be real¬ 
located on the basis of State population The conference substitute 
includes this provision with respect to the additional funding provided 
for fiscal 197(> am) the transition quarter. 

The Senate amendment extended the work incentive program ex¬ 
pense credit allowed by section 40 of the Internal Revenue Code of 
1954 to permit a credit for a portion of the wages paid to an individual 
who is a Federal welfare recipient who is employed in connection with 
a child day care services program, and made several other changes in 
the rules applicable to the computation of the credit allowable for 
expenses of employing such an individual. Specifically— 

(1) the limitation on the amount of the credit allowable for 
work incentive program expenses under section 50A(a) (2) of the 
(’ode, which limits the maximum credit to $25,000 plus 50’percent 
of tax liability in excess of $25,000, would not apply to so much 
of the credit as is attributable to Federal welfare, recipients eni- 
ployed in connection with a child day care services program; 

(2) the amount of the credit allowable for wages paid to any 
particular Federal welfare recipient could not exceed $1,000; 

(3) the credit would be allowed to a State, a political subdivi¬ 
sion of a State, or a tax-exempt organization; " 

(4) the credit is allowed for wages paid to such a Federal wel¬ 
fare recipient after September 30, 1975, and before January 1, 
1981;and 

(5) the full credit would he refunded to the taxpayer even if 
the amount of the credit allowed exceeded his tax liability (in 
the case of a State, a political subdivision of a State, or a tax- 
exempt organization, the entire amount of the credit would be 
refunded). 

The, conference substitute is the same as the Senate amendment, with 
the following exceptions: 

(1) Under the conference substitute. States, political subdivi¬ 
sions of States, and tax-exempt organizations are not eligible for 
^ the credit against tax allowed by section 40 of the Internal Reve- 
* line (’ode of 1954 v (relating to expenses iof work incentive 
programs). 
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.(2) 1‘nder tlie conference substitute the credit is not refundable 
in excess of the taxpayer's liability for tax. ^ 

(3) i iivler the conference substitute, the credit is allowed only 
with respect to wages paid after the date <d‘ enactment of the'con- 
ference substitute and before October 1, 1970. 

A taxpayer who intends to claim the credit allowed by section 10 
of the Internal Revenue ('ode of 1054 for the taxable year can, of 
course, adjust his quarterly payments of estimated tax. or his with¬ 
holding (in the case of an individual), to take account of the amount 
of the credit he expects to claim. 

The Senate amendment would permit State welfare agencies to 
waive the Federal stalling requirements in the case* of child carex*eli¬ 
ters and group day care homes which meet State standards if the 
children receiving federally funded care represent no more than ‘20 
percent, of the total number of children served (op, in the case of a 
center^ there are no more than f> such children), provided that it is 
infeasible to place the children receiving Federally funded care in 
a facility which does meet the Federal requirements. Th'* amendment 
would also modify the limitations on the number of children who may 
be cared for in a family day care home by providing that the family 
day care, mother’s own children not be counted unless they are under 
age 6. This change would apply retroactive to October 1, 1975. The 
conference, substitute accepts the Senate amendment on a temporary 
basis effective through September 30yl976. 

The. Senate amendment added a provision making permanent cer¬ 
tain modifications provided under P.L. 94—120 governing funding 
of services for addicts and alcoholics. The provisions involved (which 
expired January 31, 1976) requires that special confidentiality re¬ 
quirements of the Comprehensive Alcohol Abuse Act tie observed 
with regard to addicts and alcoholics, clarify that the entire rehabili¬ 
tative process must lie considered in determining whether medical 
services provided"to addicts and alcoholics can be funded as an integral 
part of a State social services program, and provide for funding of 
a 7-day detoxification period even though social services funding is 
generally not available to persons in institutions. The conference sub¬ 
stitute accepts the. Senate amendment. 

Al Ullmax. 

- James C. Corman, 

C. B. Rangel, 

F. Stark, 

Joe I). Waggonnkr. Jr., 
Mftnagers on the Part of the House* 

Russell B. Lono, 

Vance Hartke, 

*. Ribicoff, 

V»\ F. Mondale, 

W. D. Hathaway, 

Managers on the Part of Che Senate. 
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